
MEMORANDUM 

DATE:    August 19, 2022 

TO:         Mayor Lankford & City Council 

VIA:        Mercy Rushing, City Manager 

FROM:   Doris Newman, Historic Preservation Officer 

SUBJECT:  Certificate of Appropriateness Application for Demolition of 303 North Johnson Street 

Background 

An application for a Certificate of Appropriateness was submitted by Bill Self, the chairman of the First 
Baptist Church Property and Space Committee to the Mineola Landmark Commission on June 15, 2022 
requesting approval to demolish the house at 303 N. Johnson Street – formerly the home of David 
Kitchens, the owner of Kitchens Hardware and his wife Rosamond, a Mineola Junior High School teacher. 
(See application).  

The house does not have any local, state or national historical designation.  

As the application states, the lower portion trees and bluebonnets will remain. Mr. Self also submitted 
numerous photos of the interior which included the knob and tube wiring, photos of different rooms 
showing water stains on the ceiling, sagging of the ceiling, peeling of paint, what appears to be damage 
to walls, and disrepair of the kitchen and bathroom. I also provided the Landmark Commission exterior 
photos to give them a bearing of the location. 

On July 7, 2022, seven members of our nine-member Commission were present, Chairman Jim Phillips, 
Vice Chairman Joyce Williams (arriving partially through Mr. Self’s explanation), Secretary Martha 
Holmes, Cle Walton, Crystal Hudson, Steve Brooke and Mike Love.  Mr. Self said that the house had 
fallen into a state of disrepair and the church had spent $3,500 - $4,000 about six years ago 
(approximately $1,000 each month it was being lived in) to make it habitable for their previous Music 
Minister Steven Dotson and his wife.  Since they moved out, it has been empty and deteriorating and 
costing the church money to keep the property presentable. The house used to be used to store 
supplies for an orphanage in the valley, he said.   

This is a residential property so legally due to property rights neither staff or volunteers can enter inside 
without permission from the owner unless they have a solid reason, such as complaints for health and 
safety of nearby residents, which we did not receive. 

The church has been told it would cost over $100,000 to bring it to the state to be in good shape again.  
Mr. Self had pointed out that the church can not be income producing, and therefore does not need or 
want to make it a rental property.  The church needs the space for parking and storage, he told the 
commission. The roof is leaking, porches falling in.  The church also owns the property to the west of the 
Kitchens property on Blair Street, and the two properties would be used for parking and storage. 
Components of the heating and air conditioning system will be donated to Mineola High School CTE to 
be used in their classes for practice. The fireplace mantle and mirror above it will be displayed inside the 
church building with a plaque telling where it came from.  Stage 1 would be to bring the house down 
and build the parking lot. Stage 2 would be a second parking lot on the west property.  He said the 



entrance to the parking would be via the alley from the back. When asked if anything would be done for 
drainage, he said a gravel base would probably be used to begin with.  Jim Phillips asked the possibility 
of a plaque being placed on the remaining lower level on the southwest side with a photo of the house 
and telling its story.  Mr. Self said it would not bother them for the Commission to put up a plaque.  

The house is of Medium historic value, according to our 2021 Historic Resources Survey performed by 
Mead & Hunt.  In the original Historic Resources Survey of Mineola by Newlan Knight and Associates, in 
1998, 303 N. Johnson Street is not listed at all among the resources. In the survey performed by Mead & 
Hunt in 2009, it was listed as Medium historic priority.  Domestic, Side gable, Bungalow. No Photos. 
Circa 1930, brick.  No photo or supplemental information were included with either decade’s listing. 

In our updated bylaws Ordinance No.  20-04-27-2, which amends Ordinance Number 94-8-8, Section 5 
Certificate of Appropriateness Application Procedure, Section (C) states “The Historical Landmark 
Commission shall take into consideration the current needs of the property owners, the architectural 
significance of the property and shall be sensitive to the property owner’s financial conditions.” 

Also, under Section 6 Demolition Permit, it states “The Historic Landmark Commission shall review the 
application within 60 days, during which time it shall consider the state of repair of the building, 
reasonableness of the cost of restoration or repair, the existing and/or potential usefulness,” among 
other things such as purpose behind preserving it as a landmark, etc.   

With these things in mind, I did explain in the July 7 Landmark Commission meeting that due to the fact 
the church does not need the house, they do need the parking lot, the house was in bad condition and 
repair would be costly, that if we voted to deny the application we would need to be able to give a 
reason. After a long silence, a motion to approve the request was made, it was seconded and a vote was 
held.  Four members voted in favor of approving it, with regret, and three board members abstained 
from the vote.  

I received information from the Texas Historical Commission that the passage of House Bill 2496 
removes properties currently owned by religious organizations from the demolition review process. 
(See attachment link to text of bill and City of Austin’s succinct explanation.) 

The house at 303 N. Johnson, despite its connection to prominent local residents who did affect our 
town’s history, has not been included as a contributing property in any study. 

 

RECOMMENDATION:  The City of Mineola has an ordinance, under which the First Baptist Church 
Property Committee demonstrated that the cost of repair would not be reasonable and repairing it 
would not meet their needs, meeting some of the criteria for approval. While we regret seeing this 
property go down, the church is the rightful owner of this property.  The Landmark Commission voted 
four in favor of the request and three abstaining. Due to the law passed (see attached) in 2019 and 
sent to us this week from the Texas Historic Commission, no further action is necessary.  







Legal framework
In the U.S., historic preservation is recognized as a valid 
public purpose for lawmaking. The first preservation 
ordinance was passed in New Orleans in 1925, with 
Charleston following in 1931.

Preservation had its first major legal test nearly 50 years 
later. In 1978, Penn Central Transportation Co. v. New 
York City considered whether the city could prevent 
Penn Central from demolishing much of Grand Central 
Terminal to construct an office building above it. The 
Supreme Court upheld preservation as a goal and the 
local ordinance as a way of supporting that goal. 

In Texas, local authority to designate and protect 
historic places comes from enabling legislation in 
Texas Government Code Chapter 211, Municipal 
Zoning Authority. State law recognizes the importance 
of “protecting and preserving places and areas of 
historical, cultural, or architectural importance and 
significance.” 

Two recent changes to this state law impact how the 
City of Austin operates its preservation program. 

Increased power for non-supportive property owners
In 2019, House Bill 2496, 86 (R) began requiring 
supermajority approval for historic landmark 
designation over a property owner’s objection. This 
means that if an owner opposes designation, both 
the Historic Landmark Commission and City Council 
must approve it by a ¾ vote, or 9 of 11 members (a 
supermajority).

No properties have received historic zoning over an 
owner objection since the bill passed. Of the three 
properties for which historic zoning was initiated as a 

result of a demolition or relocation application in 2020 
(p. 4), two gained owner support.

In 2021, Senate Bill 1585, 87 (R) extended the 
supermajority requirement to historic districts. If even a 
single owner objects to the inclusion of their property 
in a historic district, the entire district must be approved 
by a ¾ vote of both the Historic Landmark Commission 
and City Council. Properties at the edge of a district may 
be excluded, but “donut holes” in the middle of a district 
are not allowed.

Other legal changes
HB 2496 also removes properties currently owned by 
religious organizations from the demolition review 
process. Cities must have the consent of a religious 
organization to designate their property as historic. If 
sold, religious properties proposed for demolition are 
referred to the Historic Landmark Commission.
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Senate Bill 398, 87 (R) prohibits cities from restricting 
the installation of solar panels. This means the Historic 
Landmark Commission no longer has authority to ask 
that solar panels be placed in less visible locations, 
such as the rear roof slope or on a detached accessory 
building, rather than on the front of a historic landmark. 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=86R&Bill=HB2496
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=87R&Bill=SB1585
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=87R&Bill=SB398
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